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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)Q This action is FINAL. 2b)S This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^3 Claim(s) 182-184 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 182-184 is/are rejected. 

7) \Z\ Claim(s) is/are objected to. 

8) {3 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)0 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 1 1 9 and 1 20 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)Q Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) ^ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
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DETAILED ACTION 

1 . The disclosure is objected to because of the following informalities: The 
continuation data in the specification are incomplete. 

If applicant desires priority under 35 U.S.C. § 120 based upon a parent application, 
specific reference to the parent application must be made in the instant application. It is 
noted that this appears as the first sentence of the specification following the title. 
Status of the parent application (whether patented or abandoned) should also be 
included. If a parent application has become a patent, the expression "Patent No." 
should follow the filing date of the parent application. If a parent application has 
become abandoned, the expression "abandoned" should follow the filing date of the 
parent application. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

3. Claims 182-184 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Yguerabide et al. (6,214,560). 
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Yguerabide et al. discloses a method of light illumination and detection named 
"DLASLPD" (direct light angled for scattered light only from particle detected) disclose 
an analyte assay using gold particulate label for specific detection of one or more 
analytes in a sample. One or more analytes in a sample can be detected and 
measured by detection and/or measurement of one or more of the specific light 
scattering properties of metal-like particles. (Summary of the Invention). For example, a 
certain nucleic acid analyte is composed of about 100 nucleic acid bases and is present 
in a sample. The sample is prepared so that this nucleic acid is in a single stranded 
form. Then two or more unique single-stranded "probe" nucleic acid sequences are 
added to the sample where these different probes bind to different regions of the target 
strand. Each of these probes has attached to one or more particles (col. 74). For larger 
spherical particles in certain size ranges, for example from about 200 nm to about 1 .2 
microns in diameter, the intensity of light oscillates (for monochromatic incident light) 
between relative values of 1 to 0 as the angle is changed from 90.degree. to -90. degree 
with reference to FIG. 20.The method can be used in a multi-analyte detection in the 
microarray format (col. 83-87). For many years, metal particles including gold and silver 
have been used as both contrast enhancement agents or light absorption labels in 
many different types of analytic and/or diagnostic applications. Yguerabide et al. has 
also determined the following: (1 ) one or more analytes in a sample can be detected 
and measured by detection and/or measurement of one or more of the specific light 
scattering properties of metal-like particles. These light scattering properties include the 
intensity, wavelength, color, polarization, angular dependence, and the RIFSLIW 
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(rotational individual fluctuations in the scattered light intensity and/or wavelengths) of 
the scattered light. One or more of these properties of particle scattered light can be 
used to provide information regarding the analytes in the sample; (2) by varying the 
size, and/or shape and/or composition of a metal-like particle in various combinations, 
one or more of the light scattering properties can be adjusted to generate more easily 
detectable and measurable light scattering signals; (3) illumination and detection of the 
metal-like particles of certain size, shape, and composition with DLASLPD provides a 
highly sensitive and easy to use method to detect and measure metal-like particles by 
their light scattering properties. The method provides for single particle detection with 
easy to use and inexpensive apparatus means. Metal-like particles in microarray and 
array chip formats can be most easily and inexpensively detected by using DLASLPD 
methods. Yguerabide et al. has determined by methods of theoretical modeling and 
physical experimentation, that coated metal-like particles have similar light scattering 
properties as compared to uncoated metal-like particles, both of which have superior 
light scattering properties as compared to non-metal-like particles. By "metal-like" 
particles is meant any particle or particle-like substance that is composed of metal, 
metal compounds, metal oxides, semiconductor(SC), superconductor, or a particle that 
is composed of a mixed composition containing at least 0.1% by weight of metal, metal 
compound, metal oxide, semiconductor, or superconductor material. 
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4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jezia Riley whose telephone number is 703-305-6855. 
The examiner can normally be reached on 9:30AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Benzion can be reached on 703-308-1 119. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-305-3014 
for regular communications and 703-308-4242 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0196. 



March 19,2003 




